
Breastfeeding and Alaska Law  
Alaska is one of the 44 states that has laws which specifically protect a woman's right to nurse in public.  

 

Alaska statutes specifically prohibit any municipality from enacting an ordinance that prohibits or 

restricts a woman breastfeeding a child in a public or private location where the woman and child are 

otherwise authorized to be. The law clarifies that lewd conduct, lewd touching, immoral conduct, indecent 

conduct, and similar terms do not include the act of a woman breastfeeding a child in a public or private 

location where the woman and child are otherwise authorized to be.  

 

"AS § 29.25.080. Breast-Feeding.  A municipality may not enact an ordinance that prohibits or restricts a woman 
breast-feeding a child in a public or private location where the woman and child are otherwise authorized to be. In a 
municipal ordinance, "lewd conduct," "lewd touching," "immoral conduct," "indecent conduct," and similar terms do 
not include the act of a woman breast-feeding a child in a public or private location where the woman and child are 
otherwise authorized to be. Nothing in this section may be construed to authorize an act that is an offense under a 
municipal ordinance that establishes an offense with elements substantially equivalent to the elements of an offense 
under AS § 11.61.123.* This section is applicable to home rule and general law municipalities." 

"Alaska Stat. § 01.10.060. : Alaska Statutes - Section 01.10.060.: Definitions (b).  In the laws of the state, "lewd 

conduct," "lewd touching," "immoral conduct," "indecent conduct," and similar terms do not include the act of a 

woman breast-feeding a child in a public or private location where the woman and child are otherwise authorized to 

be. Nothing in this subsection may be construed to authorize an act that is an offense under AS § 11.61.123*." 

 

*AS § 11.61.123 deals with indecent viewing and/or photography. 

 

While there is no federal law that regarding the right to breastfeed, the 

federal government has recognized breastfeeding as an issue of national 

importance.  In 2011 the Surgeon General issued a Call to Action to Support 

Breastfeeding (read about it at  

www.surgeongeneral.gov/topics/breastfeeding),  and the Healthy People 

2020 initiative includes the national goal to increase the proportion of 

mothers who breastfeed their babies in the early postpartum period to 81.9 

percent by the year 2020 (see www.healthypeople.gov).   

 

For more information, please visit www.nursingfreedom.org and 

www.ncsl.org/issues-research/health/breastfeeding-state-laws.aspx 

 

Pumping and the Law 

 
The Patient Protection and Affordable Care Act (H.R. 3590) was signed into law by 

President Obama on  March 23, 2010.  Among many provisions, Section 4207 of the 

law amends section 7 of the Fair Labor Standards Act (FLSA) of 1938 to require an 

employer to provide reasonable break time for an employee to express breast milk 

for her nursing child for one year after the child's birth each time such employee has 

need to express milk. The employer is not required to compensate an employee 



receiving reasonable break time for any work time spent for such purpose. The employer must also 

provide a place, other than a bathroom, that is shielded from view and free from intrusion from 

coworkers and the public, for the employee to express breast milk.  If an employer employs under 50 

people and can demonstrate that these requirements impose undue hardship, that employer is not subject 

to these requirements. The federal requirements shall not preempt a state law that provides greater 

protections to employees.  The break time requirement became effective when the Affordable Care 

Act was signed into law on March 23, 2010. 

 

For more information, the Department of Labor's website has easily accessible fact sheets and FAQs that 

specifically deal with break time for nursing mothers under the FLSA.  The DOL also invites those seeking more 

information to call their toll-free information and helpline: 1-866-4USWAGE.   

Fact Sheet #73: Break Time for Nursing Mothers under the FLSA: 

http://www.dol.gov/whd/regs/compliance/whdfs73.pdf  

Break Time for Nursing Mothers: Frequently Asked Questions: 

http://www.dol.gov/whd/nursingmothers/faqBTNM.htm 

The United States Breastfeeding Committee website also has fantastic resources for breastfeeding, pumping, and/or 

working moms: 

http://www.usbreastfeeding.org/Workplace/WorkplaceSupport/WorkplaceSupportinHealthCareReform/tabid/175/D

efault.aspx  

Expressed Breast Milk and the Law  

Daycare, Child Care, and Expressed Breast Milk  

 

There are no laws nor child care licensing requirements in the state of Alaska that in any way prohibit, 

restrict, or regulate the use, storage, and feeding of expressed breast milk in daycare and child care 

environments.  Per the State of Alaska's Child Care Program Office, all such decisions are between the 

care provider and the parents.  In addition, all daycare food programs (i.e., Fairbanks Daycare Food 

Program) allow parents to provide expressed breast milk instead of formula, and also allow parents to opt 

out of the food program entirely, if desired.   

 

For more information, please see the State of Alaska Child Care Program Office website 

(http://www.hss.state.ak.us/dpa/programs/ccare/) or contact the Northern Regional Office at 542 4th 

Avenue #212, Fairbanks, AK 99701, (907) 451-3198. 

For the CDC's recommendations concerning the handling of breast milk, please see 

http://www.cdc.gov/breastfeeding/recommendations/handling_breastmilk.htm. 

 

The Transportation Safety Administration (TSA) and Traveling with Expressed Breast Milk  

 

Excepted from TSA's website (http://www.tsa.gov/travelers/airtravel/children/formula.shtm): 

"TSA has modified the rules associated with carrying breast milk through security checkpoints. Breast milk is in the 
same category as liquid medication and mothers parents [sic] flying with, and without, their child are permitted to 
bring breast milk in quantities greater than three ounces as long as it is declared for inspection at the security 
checkpoint. Additionally, empty bottles and ice packs are permitted under these conditions. ...  When carrying 
formula, breast milk, or juice through the checkpoint, they will be inspected, however, you or your infant or toddler 
will not be asked to test or taste breast milk, formula, or juice. ...  Liquids and gels, including baby formula, breast 
milk, or juice, may be packed in your luggage and checked with your airline." 


